NMPOKYPATYPA HA PEITYBJ/IMKA BbhJII'APHA

I'JIABEH ITPOKYPOP
N . /2024r -TI
Codus, /5-07 2024 r.
e . hi(6)
— KOHCTHTYIIUOHHUSA CbJ

HA PEILYBJIMKA BbJTI'APUSA

YBAKAEMA I'OCIIOXO OPEJICEJATEJ,
YBAKAEMMU KOHCTUTYIIHOHHH CBAWH,

IlpexcrassM Bu cramosmme oT uMero Ha IIpokyparypara Ha PeryGimka
Bpirapus 10 KOHCTUTYIMOHHO jesio Ne 1 ot 2024 1., 0o0pa3yBaHO II0 IIOBOJ HCKaHe OT
npe3uenTa Ha Pemy6imka Bhiaraprs 3a yCTaHOBABAaHE Ha MPOTHBOKOHCTHTYIHOHHOCT
na maparpadu 2, 3, 5 (otHOCHO 9. 916, an.2), 7, 8, 9, 14 (otHOCHO wiI. 129, an. 3) u 15
(otHOCHO wi. 130, am. 3) or 3akoHa 3a H3MECHEHUE U IOIIBIHCHHC Ha KoscTHTY1MsATA Ha
Peny6rmka Boarapus (o6n. — JB, 6p. 106 or 22.12.2023r), KbM KOETO € TNPUCHETUHEHO
KOHCTUTYIHOHHO feno Ne 2 ot 2024r., o6pa3yBaHO IO MOBOA HCKaHE OT 49 HaponHu
npencrapuremd  oT  49-ro  Hapoxso cpOpanue 3a  yCTaHOBJBaHE  HA
MPOTUBOKOHCTUTYIIHOHHOCT Ha BCHYKH naparpagu oT 3aKkoHAa 33 H3MEHEHHE W
nombiaenre Ha Koncruryuusta Ha Permy6nuka bearapus (o6u. - JIB, 6p. 106 or 22.12.2023r).

I. Ilo orsomenne § 11 or 3akoHa 3a W3MeHeHHE H AONbJHCHHC Ha
KoHcruTynusaTa Ha Peny6auka bbrarapus.

C § 11 ca HanpaBeHH H3MEHEHMS ¥ JOTIBIHEHUs B WI. 126 oT Koucturynusara,

Kacaely CTPYKTypaTa Ha TIpoKyparypara (wi. 126, an. 1) ¥ NpaBOMOLIAATA HA INIABHHAA
npoxypop (wi. 126, an. 2 u ai. 3):

1. Ornocuo § 11, 1. 1:
B I'naa neseta oT OcHOBHUSA 3aKOH Ha PemyGnuka beirapus cucTeMaTUHO
MSICTO HAMHpAT Pa3NopendnTe, periaMeHTHpally pejia 3a H3IMEHCHNS U IOIIBIHCHAC Ha
KoHcTUTYyIMATa, NpueMaHeTo Ha HoBa KOHCTHUTYHHA, K2KTO M IPABOMOINMATA Ha
opraHuTe, KOMTO MOraT Ja H3BBpIIAT Te3W TPOMCHH. Cermacso =n. 153 or
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Kouctutynusra, HapogHoto csbpanue MOXKe 1a U3MEHA M JOIBIBA BCHYKHA HEHHHU
pasnopeAlu ¢ M3KIOYEHHWEe HA TE3H, NMPeJoCTaBeHH B IpaBOMOIuATa Ha Benukoro
Hapomuo cnbpanre (BHC). B Tasm permamenranus ¥Ma OBI00K CMHMCBI M KaKTO
nocousa KC ,, BHC e ¢hopma Ha no-uupoxo HapoOHO npeocmasumencmeo 3a peuasane
Ha uspuuHo npedsudenu 6 Kowcmumyyusama ewvnpocu om ocobena 6axcHocm 3a
Ovpoicasama, Mexanusem 3d OCUZYPAGAHEMO HA MAaKo8a NpedCmAasumencmeo u
CMAaBUIHOCMMA HA OCHOBHUSA 3aKOH .

BBnpocute, KOUTO ca TOCTABEHH B M3KIIOUHTENHaTa kKomneTenTHocT Ha BHC
ca M3PUYHO odYepTaHd B ui. 158, 1. 1-5 or KoHcTUTyLMsATa, KOKTO MMa MOAYEpTaHa
3acHJICHa TapaHIMOHHOOXpaHuTeNHa ¢yHKuuA cnpamo Koncrutynusra. Ypes Tasu
HOpMa OpHWIMHEpHAaTa yUpeIWTeNHa BJIacT 3ama3Ba 3a cebe CH Hal-ChIICCTBEHMTE
KOHCTHUTYI[MOHHK M3MeHeHus (IpUeMaHeTo Ha HoBa KOHCTHTYIUA; BBIPOCHTE OTHOCHO
M3MEHECHHe Ha TepUTOPUATA Ha IbpXKaBaTa; IPOMEHHTE BbB (opMara Ha ABPKABHO
YCTpPOMCTBO ¥  IBPIKABHO YHPaBleHHME; BBIPOCHTE OTHOCHO MACHCTBHETO Ha
KoHCTUTYLMATa U HA BIE3NHUTE 0 CHOTBETHUS pell B CHJa MEXTYHApOAHH NOTOBOPH;
BBIIPOCKHTE 32 OCHOBHWTE IpaBa Ha Tpaxaanute). BHIHO €, [e KOHCTUTYLMOHHMSAT
zaxoHonaTen or Cemnmoro Bemuko Haponro crOpanue (1990-1991 r.) € BIOXHI B Hes
BIDKZQHETO CH, 9¢ (YyHIAMCHTAJHUTE NPHUHLMMH, BBPXY KOMTO C€ M3rpax/ja HoBaTa
[EMOKpaTH4Ha IbpXaBa, KAKTO ¥ OCHOBHHUTE NBPXABHU OPraHHM, TEXHHUTE GOYHKUIUN H
GaaHCHT MEXAYy TSX Aa He MoraT jAa ObJaT M3MEHAHM OT obuxHoBeHO Hapoauo
ce6panue. Camo Bemnxo HapomHo cpbpaHue MOXe fa M3MCHS TOBA, BHPXY KOETO €
u3rpajeHa abpxasara o CenmoTo Bemuko HapoaHo cp6panne.’ B T031 CMECBHI BOJIATA
HA yUpe/UTelIHaTa BIacT e Ouna 1a ch3aane cTaOWITHYA MHCTUTYLMH C TOYHO ONPENIeICHA
ot KoncruTynusra GyHKIUM, KOUTO Ja HE Morart /a 6braT M3MEHSHU OT BCAKO HOBO
napnaMeHTapHo MHO3UHCTBO. KC e KaTeroputes, e ce3pagenure ot BHC ,, 6vpxosnu
UHCMUMY YU, MACMOMO, OPMUPaHEMo U CMPYKmMypama Ha mexnume Op2aHu, KaKkmo U
npedocmaseHume um OCHOBHU NpABOMOUSUA U ycmarosenusm mexcoy max bananc ca
ocHoéama Ha Ovprcasama u He 6u mpabeano da modice 0a ce NPOMEHAm NpU JNECHO
UBMEHAWAamA Cce NONUMUYecKa U NAapramenmapha obcmanoska 6 2o0uHume Ha
npexooa. a

Pasnopenfara Ha wi. 158, 1. 3 oT KoHCcTUTYIHATa U3PUIHO PETIIAMEHTHDA,
qe camo Besmxoro HapoxHo crGpaHue pemasa BRIPOCHTE 32 IPOMEHH BB dopmara Ha
IBPKABHO YCTPOMCTBO ¥ Ha JABPXKABHO YNPABJICHHE. B Pemenue Ne 3 ot 10.04.2003 .
4a KC ua PB 1o k. 1. Ne 22/2002 r. e gaaeHo THIKyBaHe HA MOHATHATA "hopmama ra
ObPICABHO YCMPOUCBO U HA dvporcasro ynpasnenue”. KOBCTUTYHOHHHAT CBJ1 € [PHEI,
ue (hopMaTa Ha JBPXKABHO YNPABIEHHUE IO CMUCHIA ga wi. 158, T. 3 or Koncruryuusara
CleBa 1a ce ThIKyBa pasmupuTenHo. Tosa IOHATHE C€ ONPEJIEIs HE caMo OT Xapakrepa
Ha JBpXKaBaTa KaTo NaplaMeHTapHa WM IIPE3UACHTCKA perry6nuka umu MoHapxus. B
HEro ce BIJIIOYBA M CHCTEMAaTa OT BHCUIM IbP)KaBHH MHCTUTYIAH - Hapoaso ce0Opanue,
IIPE3MIEHT ¥ BUIIETIPE3UIECHT, MUHUCTEPCKU CBECT, KOHCTUTYLIHOHEH CBJ U OPTaHHTe

} Pewenue Ne 8 ot 1.09.2005 r. na KC Ha PB no xoHCT. A. Ne 7/2005 .

4 Pemenue Ne 3 ot 10,04.2003 r. va KC #a Pb no koHCT. L. Ne 22/2002 .
3 fTax Tam
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Ha cpaeOHaTa BuacT (BBpXOBeH KacalOHeH Chby, BBpXOBeH agMHHUCTPaTHBEH Chb,
NpoKypaTypa, cieacrsue W Bucmn cpaebeH cbBer, usrpageHa ot Bemmkoro Hapogso
cbbpanue  9pe3  peguMuUa  KOHCTHTYIMOHHE TEeKCTOBE, KOMTO  JAOpa3BHBAT
NaplaMeHTapu3Ma), TAXHOTO ChIIECTBYBAHE, MACTOTO WM B CHOTBETHATA BJIACT,
OpraHu3anuATa, yCAOBUATA, HAYMHA HA GOPMHUPAHE U MAaHIATa M.

B cpmoro pemenne KoHCTHTYIHMOHHHAT CBA IpueMa, 4e BBB (popMmaTta Ha
ABPXKABHO yNPaBICHHE Ce€ BKIIOYBAT X BB3JNOXKEHHTe OT KOHCTHUTyImMATa Ha Te3m
MHCTUTYIIUY AEHHOCTM M IPAaBOMOLIHSA, JOKOJKOTO C W3MEHEHHETO MM Ce HapyIaBa
OanaHchT MeXAY TAX NpH CHOMIONABaHE Ha OCHOBHHTE NPUHIUIIN, BBPXY KOHTO €
H3TpajcHa OBpXXaBaTa - HAPOJCH CYBEPEHHUTET, BHPXOBEHCTBOTO HAa OCHOBHMS 3aKOH,
HOJINTAYECKH  IUTYPAalU3bM, pa3fieleHHeT0 Ha BJIACTHTE, IIPaBOBaTa ABpPXKaBa H
HE3aBUCHUMOCTTA Ha CheOHAaTa BJIACT.

OtHocHO mpyru w3sMeHeHms B OCHOBHHS 3aKOH (u3BBH Te3w mo wi. 158)
ypenbara Ha KOHCTHTYNHMATa € I'bBKaBa W NIPEJOCTABS HA IPOH3BOLHATA (BTOpUYHE)
YyIpeAuTeNHa BIAacT B JuLeTo Ha HaponHoro csOpaHue XOCTaThYHO IIPaBOMOIINA,
BKJIIOYHTENIHO OTHOCHO ChAeOHaTa BiacT. Tasu xomnereHTHOCT Ha 06KKHOBeHOTO HC He
¢ periaMeHTUpaHa M0 NPeIMETeH WM ApYr KpuTepuil. BB Bceku ciyuaif, obade,
IIPaBOMOIIMATA HA BTOPUYHATA YYpEIUTEIHA BJIACT HE MOTraT 1a 0OXBalaT BBIIPOCHUTE,
KOUTO KOHCTHTYMATA € IpeocTaBuiIa B U3KIIIOYMTENHA KoMieTeHTHOCT Ha BHC.

C § 11, r. 1 or SUJI na Koncturyrmsra Ha Peny6nuxa Bvnarapus (o6, 1B, 6p. 106
ot 22,12.2023 r.) € K3MEHCHA KaTO € JOmbIHeHa al. 1 Ha 4. 126 ot Koncturtynusra, Taka ue
CTPYKTypaTa Ha IpOKypaTypara CliefiBa Jla € B ChOTBETCTBUE C Ta3sH Ha ChIWIHINATA,
wkoumo pasanedicoam naxasamennu dena . CTpyKTypara Ha CBAVIMIIATA € OYEPTaHa OT
pasmopenbara Ha wi.119, an.] ot KoHcTuTyuusTa, CrIopes KOATO MpaBopasiaBaHeTo ce
OCBLIECTBsIBA OT BBpXOBHMS KacallUOHEH CbJ, BBPXOBHHUS aIMHUHUCTPATHUBEH ChI,
arieNIlaTABHY, OKPBKHU, BOCHHH H palflOHHM ChIWMMINa. Tasu cTpykTypa Moxke aa Obje
IIPOMEHsSHA CaMO ¢ IpomsaHa Ha KOHCTUTYIHATA, KaTO € AOIYCTHMO ChC 3aKOH Ja Ce
Ch3aBaT CHEIUANM3MpaHd cpfunuma (4. 119, an. 2). Takupa ca MOTHBUTE Ha
Koncrurynuonsusa cpf, u3noxenu B pemenue Ne 2 or 7.02.2017 r. ma KC mo k. a. Ne
13/2016 r., cmopex KoeTo CHOWIWINATA, NMOCOYSHM B I[UTHpaHATa KOHCTHUTYILHOHHA
pasnopenba, TNPEACTAaBISIBAT HMHCTAHIMOHHUTE HUBA HAa TPUHHCTAHIMOHHOTO
IIPOU3BOACTRO. 3uCKBaHETO CTPYKTypara Ha TIPOKyparypara Ja € B CHOTBETCTBHUE C
Ta3¥ Ha ChIWIMIIATA IpeAronara cb3aBaHe Ha OpraHU3al[MOHHU €IUHUIIM, OTTOBAPAIIN
II0 BUJ ¥ CTEIICH caMO Ha M3uepnaredqHo u3bpoerute B wi. 119, an. 1 ot OcHoBHusA
3akoH. C Ipyru Qymu, Ha KOHCTHTYIIMOHHO HUBO yUpeIUTeHATa BIACT He € U3BBPIUMIA
JApyro cTpykTypupane. KoHCTHTynusTa He CTpPYKTypHpa CBHIWIAIIATA [0 BWI0BA
CIeLHaIN3aIA KaTo IPOKNAHCKH, HaKa3aTeJNHW, THPrOBCKA MU Ip., C H3KIIOYEHHE
06ocobsiBaHeTo Ha BEPXOBHHUS aJMUHHUCTPATHBEH CH,

C usMeHeHaTa paznopenda Ha wi. 126 an. 1 ot KoHCTHTYIMSATA ce CTUra 1o
[IOJIOXKEHKWE, NPH KOETO € Hajulle NPEeCTPYKTYpHUpaHe Ha IPOKypaTypara 0 HauMH,
KOUTO HE CHOTBETCTBA HA CTPYKTypaTa Ha CHAWIHMILATA, YCTAHOBEHa B pasnopenbara Ha
. 119, an. 1 or KoHcTuTynmiTa, KaTo CHIIEBPEMEHHO € W3BBPIIEHO U ,,CBUBaHE" Ha
HeWHaTa NpaBo3alMTHA QYHKIMS caMo 0 eQuH OT criocodure i — Hakasareauusa. B tasu
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BpB3Ka cuuTame 3a Heobxoaumo ja ce rutapa KC, xoliTo B cBos pemeHue orbensssa, de
,,Ako noo npecmpyxmypupane ce pazbupa obaye pazuieHABAHEe HA NPOKYPAmMYypama u
NpexevpAAHe HA €OHA HACM OMm Hes U3BLH pamKume Ha cvOebHama enacm, ceusane Ha
HeliHume OCHO8HU (YHKyuu camo 00 eduH om cnocobume, upe3 Koumo ceza ms
0CbUecmenéa OCHOGHAMA CU 3a0aua, MO 6 MO3U CAY4Qal, OOKOIAKOMO C€ NPOMEHS.
UBHAYANHO 3HAYUMA YACM OM OP2AHUSAYUOHHUME U (DYHKYUOHAHUME XAPAKMEPUCIUKY

Ha mo3u op2aH, ce Kacae 00 NPOMAHA, PeIeKmupawa 6vpxy Gopmama Ha ObPICABHO
ynpaenenue. “*

HoBaTa penakuua Ha pasnopexnbara Ha @i 126 an. 1 or KoHcTutyrwmsTa mno
CBIIECTBO BOAM OO NpPOMsHA HAa WM3HAYAIHO 3HAa4HMMa 4acT OT OPraHHU3allMOHHHTE U
(QYHKIMOHANHKTE XapaKTepUCTHKH Ha IPOKypaTypara, O4epTaHu B pasnopeznbdara Ha wiL.
127 or KoHcTuUTynusaTa, KOWTO ca CBBP3aHM HE CaMO C OCBHILECTBABAHE Ha €JHA OT
OCHOBHHTE ¥ 3a1a4y - pascile(BaHe U HaKa3aTeIHO NpecieiBaHe Ha IUNaTa, U3BBPIIHIN
HpPECTBIUIEHHE M C BBIPOCHTE II0 YNPaXHABAHETO Ha HAA30p IPH H3NBIHEHHE HA
HAKA3aTEJHATE M JAPYIM NPHHYAWTETHM MEpKH, HO M C JPYrHTe # [paBO3aIlUTHH
GbyHKIMH, IPOM3THYAINH OT OOLIECTBEHHs MHTepeC 3a 3allliTa Ha 3aKOHHOCTTa CPEILly
He3aKOHOCHO0pa3Hy akTOBe WIX B MHTEPEC Ha JIMIA, KOWTO C& HYXJAAT OT CreunuanHa
3axpuna. C M3MeHeHHEeTo Ha HOpMaTa ca 3aKpuTH BppXoBHATa KacalMOHHA IIPOKypaTypa
u BnpxoBHara agMMHHCTPATHBHA MpOKypaTypa, KaTo € Ch3ajeHa elaHa BnpxosHa
IpoKypaTypa. Ta3u CIpyKTypa He OTroBaps IO BHJ Ha BEPXOBHUTE CTPYKTYPH Ha CBI3,
oueprand B wWi. 119 an. 1 or Koncrutynusra.
M3BBpIICHOTO HM3MEHEHWE HA KOHCTHTYIHOHHA pasmopenba ce oOTpassBa
npsako BBpXy (opmarta Ha JBPXKABHO YNPAaBJICHHEC ChOOPA3HO THIKYBAHETO, HAIEHO C
Pemenne Ne 3 ot 10.04.2003 r. ma KC na Pb mo k. a. Ne 22/2002 r., mopagu KOETO
CHIIOTO Ce SBSBA NPOTHBOKOHCTUTYIIHOHHO, 3aIlOTO TAKOBAa IPECTPyKTypuUpaHe Ha
I[Mpoxyparypara Ha Penybmvka beiarapus moxe fAa ObJle M3BBPIIEHO EeIUHCTBEHO OT
BeskoTo Hapomso cs6panue cernacro @wi1.158 1.3 KPb.

2. Omuocno § 11, m. 2.

MaMeHenueTo Ha ajil. 2 Ha Wi, 126, crmopex KOETO TIIaBHUAT TPOKYpPOp
IpejCTaBiIsiBa IMpPOKyparypara W pPBKOBOIH BnpxoBHaTa MpPOKyparypa, CBUIO €
IIPOTMBOKOHCTUTYIIMOHHO, THH KaTO € OT KOMIICTCHTHOCTTa Ha BHC. C pasnopexabara Ha
an. 126, an. 2 KPB KOHCTHTYLMOHHHAT 3aKOHOJATEN ¢ W3BEIN IVIaBHUS TIPOKypOp KaTo
CaMOCTOSTENICH ¥ €JHONMYCH OpraH, B OTKIOHEHHE OT CTPYKTypaTa Ha CBAWIMIIATA IO
g, 119, an. 1 KPB ¢ KOHKpeTHH HAJ30pHH M METONMYECKH GyHKIMM BBPXY BCHYKH
IIPOKYpOpY, T.e. B HErOBO JiMNE YYPSAWTEIHATa BIACT € CBCPENOTOHHIA KpaliHaTa
OTTOBOPHOCT 33 3aKOHOCHOGDA3HO YNpaXHABaHe Ha NEHHOCTTA HAa NPOKypaTypard. C
U3MCHEHHETO Ha HOPMara € OTHETO KOHCTHUTYIIHOHHOTO NPAaBOMOINME Ha ITIaBHIA

4 Pewenne Ne 8 ot 1.09.2005 r. wa KC na PB no k. I Ne 7/2005 r.
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TIPOKYpPOp Aa OCBINECTBABA HA/30P 33 3aKOHHOCT U METOJMYECKO PHKOBOJCTBO BBPXY
AEHHOCTTa HA BCHYKM IPOKYPOPH, KaTO KOMIETEHTHOCTTA My e OrpaHUYeHa Jio
PBKOBOACTBOTO Ha BbpxoBHaTa nmpokyparypa.

B  Pemenwe Ne 11 or 23.07.2020 r. mo x. a Ne 15/2019 r.
KOHCTUTYIHOHHUAT CBI Ce & NPOMBHECH, Ye KaKTO HAA30pPhT 3a 3aKOHHOCT, TaKa H
METOAWYECKOTO DPBKOBOJACTBO, KOSTO [JIABHMAT IIPOKYPOP OCBILECTBABA BBPXY
JISWHOCTTa Ha BCHYKM NIPOKYPOpH, (COOpasHo crapaTa penakmms Ha wi. 126, an. 2 oT
Koncrutynusra), nvMa npefHa3sHAYEHHETO 1A OCHTYpSIBA TOYHOTO M €JHAKBO Ipujarage
Ha 3aKOHHTE OT BCHYKM MPOKYPOPH BBB BpPB3Ka C IIOCTHIZHETO Ha oOIara,
KOHCTUTYILTHOHHO 3aKperieHa IEJI Ha IIBﬁHOCTT& Ha C’BZ(C6HaTa BJIACT — 3alquTa Ha
NpaBaTa ¥ 3aKOHHHTE HHTEPECH Ha rpaXkIaHUTe, IOPUNUIECKHTe JIMIa i JbpkaBara (diL.
11761 OcHOBHMS 3aKOH).

C u3sMeHeHMeTO Ce MPOMEHA KOMIICTEHTHOCTTA Ha JbpXKABEH OpraH, KaTo
Ce 3acAraT 3HAYHTENHO  OpPraHW3alMOHHUTE M (QYHKLIMOHANHWTE €JeMEHTH Ha
ITBJIHOMOIIMATA MY IO CTEIEH Ha Koau3usd ¢ wi. 158, 1. 3 KPB. OcBeH, ye ¢ u3MEHEeHUETO
ce 3acsra (popmara Ha OBPXKABHO YTIpaBlieHHE, € HAIULE ¥ HAKbPHABAHE NMPUHIMIA Ha
IpaBoBaTa AbpXasa (4. 4 ajl. 1) ¥ He3aBHCHMOCTTa Ha chebHaTa Biact (wi. 117, am. 2),
T.€. BOIY JI0 3aciraHe IpaBHAaTa CUTYPHOCT (CTaGWIIHOCT).

ET0 3amo m3pppmieHaTa ¢ paznopendara MpoMsAHa B KOHCTHTYIHOHHHUTE
IIPAaBOMONIMSA HA KOHCTHUTYLIMOHHO HpPEIBHUICH OpraH oOyciiaBsi W3BOZ 3a H3BbpIIEHA
IIPOMSIHA BBB (JOpMAaTa Ha ABPXKABHO yIpaBIEHNE, KOETO € 0T KOMIIETEHTHOCTTA CaMo Ha
BHC cwriacuo un. 158, 1. 3 ot Koncrurynusra.

3. Omnocno § 11, m. 3

®opmaTra Ha JBPKABHO yIOpaBIeHWE HUMa OPraHH3aldOHHH H
GYHKITMOHANHM eNneMeHTH. I[bpBuTe BKIIOYBAT CHCTEMaTa Ha JBPXKaBHHTE OpraHH.
Bropute o0xBamaT Bph3KUTE W B3aWMOJEHCTBHETO (Ha OCHOBaTa Ha KOMIIETEHTHOCT M
NpaBOMOLIMS) MEXAYy HHCTHTYHHWTe Ha [Ibp)XKaBaTa ¥ TPaXAaHCKOTO OOMIECTBO H
HErOBUTE CTPYKTYpH, B pe3yNTaT Ha KoeTo ce (opmupa W MpOBEXa olpefelieHa
MONUTHKA ¥ ce TIOCTHraT IEeNMTe Ha yupasiendero. Omnpenemsmo 3a ¢dopmara Ha
OBPXABHO YUpaBlIeHHE € XapakTephT Ha BHCUIMTE JbP)KABHW OpraHd M
B3aUMOOTHOIICHHATA MEXIY TAX.

Eto 3amio, Hopmarta Ha 4wi. 126, an. 3 or KoHcTuTyuusra, cropes KosaTo
IJIaBHUAT NPOKYpOp IO IpeaoxeHue Ha BepxoBHaTa NMpOKypaTypa yTBBPKAaBa o0
METOJMYECKH TIpaBwiia 3a JeHHOCTTa B JOCHAEOHOTO NPOM3BOJACTBO HA IPOKYPOPHTE,
ClIeIOBAaTEINTe W JPYTUTE PasclefBAIIM OpraHW, KOUTO IOJJNIeKAT Ha O0XKaJIBaHE Ipes
BopxoBHus axpmueUcTpatHBeH CbI (BAC) mo pen, oupenencH B 3aKOH, HaKbpHABA
MMEHHO Te3W BPB3KM M B3aUMOOTHOINGHWs. 10Ba € Taka, 3al0oTO (QYHKIUHTE Ha
IIpOKyparypaTa ¥ crocoOuTe 3a TIXHaTa peaju3alys ca BU3UPAHM OT Y4YpeAUTENIHAaTa
BIacT B pasmopexdara Ha wi. 127 ot KoncTuTynusATa, KaTo IViaBHAaTa 3aja4da Ha
IMPOKypaTypaTa € Ja CIIequ 3a Clla3BaHe Ha 3aKOHHOCTTA, a IIaBHaTa 3a7lada Ha CBhAa € Aa
npaBopasznasa (an. 119, an. 1). C HoBaTta an. 3 Ha wi. 126 ce crura o MONOXKEHHE, TIPH
KOeTO ce HapymaBa 6amaHChT MEXIY KOMIIETEHTHOCTTA Ha Chlla M IIPOKYpaTypara, KaTo
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MeTOIMYECKH MPaBWid [0 IPOBEXIaHe Ha JOCHAeOHO IIPOU3BOJCTBO Ca MpPeJXOCTaBeHH
3a KOHTPOJ Ha IpaBopa3jaBaTeleH oprai. ToBa Boau [0 obe3nuuaBaHe Ha QyHKUMATA
Ha [JIABHHA NMPOKYpPOp, 3alIOTO CIEHUGWIHN HErOBH NPABOMOIIMA C€ IIPEXBBPILAT Ha
npyr opran - BAC, ¢ koero ce HapyllaBa NPUHLUMIBT Ha IIpaBoBaTa AbpxkaBa. OcseH
TOBA4, BU3MPAHOTO OrpaHHvUeHMEe BIM3a B npotuBopeune ¢ wi. 158 1. 3 KPb, Tsii xaTo,
KaKTO C€ I[OCOYM H I0-rope, TOBa € 3HAUMTENIHa IPOMAHA B OPraHU3AIMOHHWMTE H
(YHKIIMOHAJTHH XapaKTePUCTHKY HA KOHCTHTYIIOHEH OPraH.

II. Ilo ornomende § 12 or 3akoHa 3a H3MEHEHHE M JONbJHEHHE HA
Koncturynusara Ha Peny6nuka bbarapus.

C wu3MeHeHHMETO Ha wi. 127 T. 5 ca OIpaHdYeHM IPaBOMOIIMATA Ha
IIpOKypaTypara fa IpeanpueMa IeHCTBHS 33 OTMAHA Ha HE3aKOHOCHOOpasHH
akToBe. KOMIETeHTHOCTTa I € ,,CBUTA® caMoO [0 OCIIOpBaHEe Ha HE3aKOHOCHOOpasHH
aKTOBE IIPe] Chla ¥ TO B CIydawTe, NPeABHACHH B 3akoH. OCBEH, 4e JMIICBA SICHO
nehuHMpane Ha HeOOXOAMMOCTTa OT MPOMSHA B Ta3¥ OCHOBHA  (PYHKIHSA Ha
IpoOKyparypara, € HalWie ¥ 3aciraHe Ha yCTaHOBEHHUs OaTaHC MEXTy TPHUTE BIACTH U
[I0 CBIIECTBO MPEACTAaBsIBA @POMsiHA BBB (QYHKIMOHATHWTE XapaKTCPUCTHKH,
oTpassiBalld Ce BBPXY (opMaTa Ha IBPXKABHO ympasieHue. I3meHeHHeTO Ha
KOHCTHUTYIIMOHHATA pasnopeba NpencTaBiaBa PEBH3MA Ha OCHOBHMSA 3aKOH, KOATO € OT
xommerenTHocTTa Ha BHC, B KakbpTo cMHCHI € 1 Pemenwe Ne 3 ot 10.04.2003 . ma KC
Ha PB mo k. 1. Ne 22/2002 r.

B T. 6 Ha . 127 e ykazaHO, 4e IPOKypaTypara OCBEH II0 HaKa3aTEJIHUTE [Iea
oT o611 XapaKkTep, B NPeIABUACHHUTE ChC 3aKOH CIIy4ay y4acTBa H B ApYI'M AeJd B 3alluTa
Ha 3Ha4YMM OOIIECTBEH MHTEpeC WIM B HHTEpec Ha JHIA, KOMTO C€ HYXIadT OT
CIIEHHaTHA 3aKpHIa.

Pasnopen6ute Ha T.5 ¥ T.6 IPOTHBOpEYAT Ha NMPOKJIAMUPAHUI B HOpMATA Ha
i, 4, an. 1 or KoHCTHTymmATa NpHHLIMI Ha NIpaBoBaTta Abpxkapa, CIOPEI KOMTO
Perry6nvika buiarapus € mpaBoBa Xbp)kaBa W Ce yIpaBlliBa CIOPE. KOSHCTPITyIIIfIﬂTa U
3aKOHWTE Ha cTpaHara, B mnpaktuxata Cd KOHCTHTYLMOHHHAT CBA" € IIPHE], HC
IPUHLAITBT Ha [PaBOBaTa Jbp)KaBa M3UCKBA OT 3aKOHOAATENA /12 Objie MociieIoBaTElIeH
U TIpeIBUIMM, [ia He OITycKa Ch3[aBaHeTO Ha B3AaMMHOM3KIOUBAIIA CE€ TTpaBHa ypenba.
IIpy CHCTaBAHETO HA 3aKOHMTE B MpaBOBaTa JbpXKaBa 3aKOHOMATE/IAT TpsAbBa J1a TBPCH
peleHus, KOUTO Jia 3aH0BOJIABAT CIPABeUINBHUS HHTEpEC B PaMKUTE Ha MOZETIa, KOWTO
KoHcTuTyLMsATa 3a0aBa, a He MHIMICHTHO MM IOJ( BIVIHHAES Ha caydaitau QaxTopu Aa
BBBEKJA PECTPUKLHMK U []a YCTAHOBSABA IPUBIJIETUY, HUTO 112 NIPelj0CTaBs IpaBa, KOUTO
He Morar Aa Osaar ynpamnxaanu6. OcBeH TOBa, B NpaBOBaTa IbpXKaBa IOAOOHHTE
caydyan TpsabBa Oa ce TpeTMpaT €HOTHIIHO W Ja HE Ce JOIycka IHdepeHIHaigd B
3aKOHOAATEIHUTE paspellieHus 0 TyKau Ha KOHCTUTYMATA KPUTEPUH.

5 pemenye Ne 5 ot 2000 r. ro k. 1. Ne 4 ot 2000 r.; Pemerme Ne 9 o1 1994 r. o k. A. Ne 11l or 1994 r.
§ Pemenwe Ne 5 ot 2000 1. o k. 1. Ne 4 ot 2000 r.; Pemesue Ne 9 ot 1994 r. o k. 1. Ne 11 ot 1994r.
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[IpuHIMIBT Ha 3aKOHHOCTTA O3HAYaBa 3aKOHHOCT HAaBCAKBJE ¥ BBB BCHYKO,
B MOBENEHHETO Ha BCEKH OT TpuTe CyOeKkTa — JbpxkaBa, OOIIECTBO, TIpaKAaHH.
IpeneHkata Ha TOBa NalNM € HAUIE , 3HaAuYuM obujecmeéen uwmepec” B Ciaydas €
npefocTaBeHa caMo Ha 3akoHojarens. [IpokypophT e jMineH OT BB3MOXHOCTTA Ja
W3BBPIIM TaKaBa MpelleHKa, 3aIlloTO OT eJHa CrpaHa, T. 6 oOBBP3Ba Y4YacTHETO Ha
IPOKypopa B [eia B 3alluTa Ha 3Ha4YMM OOINECTBEH MHTEpEeC, HO OT JApyra - ¢aMo B
NpeIBHACHATE OT 3aKOH Cliydan. AKO IPOKYpOPBT KOHCTaTHpa HAKBPHEH 3HAYHMM
IpaBeH WHTEPEC, HO HjIMa 3aKOHOBa BB3MOXHOCT Ja YJacTBa B CHOTBETHOTO
IIPOM3BOJCTBO, TO C€ BB3MPENATCTBA BE3MOXKHOCTTA My Ja YIIPaXXHH IPAaBOMOIIKETO CH

IO 3aliTa Ha 3aKOHHOCTTA, KaTo ce HaKbpHfABAa M IPHHLMIA Ha MpaBoBaTa AbpXKasa,
npokyiaMupaH B 4i1. 4 an.1 ot KoHcTuTynusra.

III. ITo ornomenne wa § 14, § 15, § 16, § 17 u § 21 ot 3akona 3a
H3MeHeHHe U JonbjaHenne Ha Koneruryuusra Ha Penybianka buarapus.

Te3u naparpadpm e GBAaT pasriejaHd B ISJIOCT, ThH Karo ca B3aWMHO
CBBp3aHH.

. 1. 3axoHOHATENHOTO pemeHue 3a u3menenne Ha Koncrurynuara B @wi. 129-
1306 (§§ 14-17) mocTaBs HaNBJIHO OCHOBATENHO BBIPOCA 32 KOMIIETEHTHOCTTa Ha
o6ukHOoBeHOTO Hapomso crOpanue /@ OCBIIECTBA Takuba IpoMend. Ha mepBo MiACTO
clesBa 1a ce 06CHIN 3aKPUBAHETO HA KOHCTUTYIMOHHO YCTAHOBEH OpraH Ha CbaeGHaTa
BJIACT, KaKbBTO ¢ Bucmmsar cpueber chper. Cropeq HOBaTa peflakiiid HA HOpMaTa Ha
41,129, an.1 Bucimar chaeGeH chBET CTaBa KaJIpoBU M aAMHHUCTPaTHBCH OpraH caMmo
Ha CHIMHUTE, 4 KACATENHO [IPOKYPOPWTE U CIIeJOBaTeNuTe Ce Ch3/aBa HOB oprad — Bucm
npoxypopcku cbBeT (un. 130, an. 1). Takapa 3HaIATENHA Tparchopmanmsa Ha OCHOBHMS
3aKOH HeM30eXXHO II0CTaBd BhIOpOca 3a OTTpaHK4YaBaHE Ha I[PaBOMOIMATA HA
o6uxnoBeroto Haponso cpGpanye 1 Ha Benuxoro Haponno cropanue. TpiKyBaTeIHaTa
npakTHKa Ha KOHCTUTYIIMOHHHAS CBJ 10 TO3U BBIIPOC (xaxTo Gelre MOCOUEHO U MO-Tope)
e KaTeropuyHa, 4e ,, Popmama Ha ObPICAGHO YNPAsIeHuUe No CMUCLAA HA . 158, m. 3
om Koncmumyyusma cneosa 0a ce mubiKyéa pasuiupumento. Tosa nousmue ce onpeoeis
He camo Om Xapakmepa Ha Obpicasamad Kamo NApramenmapra unu npe3uoeHmcKa
penybruxa unu monapxus. B nezo ce exnouea u uszpadenama om Benuxomo Hapoowo
cvbpanue upes peOuya  KOHCMUMYYUOHHU  MEKCMOose,  KOUmo oopazeueam
NapRAMEHMapusmMa, CUCTEMa Om 6UCULU OBPICABHI UHCIUMYYUU - Hapoodro cvbpanue,
npezudenm u euyenpesudenm, Munucmepcku cveem, Koncmumyyuoner cv0 u op2anume
na cvdebuama enacm_(Bwvpxosen xacayuonen cv0, Bvpxosen aoMUHUCmpamuset cvo,
npoxypamypa, creocmsue u Bucw cvoeben cb8em), MAXHOMO CbUyeCmey8ane, MACmomo
UM 8 cvomeemHama 61acm, Op2aHU3AYUAmMA, YCIO6UAma, HA4YUHA Ha gopmupare u
mandama um. *’ B CBHIIOTO pelieHre KOHCTUTYLMOHHHMTE ChIWM MOAYEpTaBat, e ,,Bb8
gpopmama Ha OvpiCasHo  ynpaenenue ce  eKmousam U 8b3N10JCEHUmMeE  Om
Koncmumyyuama Ha mesu UHCMumyyuu OetHOCMU U NpasoMOUfUs, OOKONIKOMO C
USMEHEHUEMO UM Ce HAPYUIABa BananCcLm Medcdy msx npu coOn00asane Ha OCHOBHUME

7 Pemenme Ne3 ot 2003r. Ha KC 1o k.x. Ne22 ot 2002r.
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NpUNYUnU, 6vpXy KOumo e uzzpadeHa Ovpocaeama - HApoOeH cyeepeHumem,
6bPX0BEHCMBOMO HA OCHOBHUSL 30KOH, NONUMUYECKU RNIAYPATUIOM, PA30eNeHUemo Ha
enacmume, nPaso8amMa ObpPHCAea U He3A6UCUMOCIMA Ha cboebrama enacm.

Hsama chMHEHHE, Y€ 3aKpUBAHETO Ha eNUHHMA 3a ChIeOHaTa BIACT OpraH,
B3€Malll pelleHus mo ofmuTe 3a BCUYKM HEWHM 3BeHa BBIpoCcH 4pes ILnenyw, 3acsra
¢opmara Ha JbpKaBHO yrpasienue. HoBocesmanenusT Ha MsicTOTO Ha IlneHyma oprag,
Hapeden OOmo cvOpanne Ha Bucmmsa cpaeGeH cbBeT W BHCIIHS MPOKYypOPCKH CHBET
(un.1306 an. 1 u an. 4), UMa U3KIFOYUTENHO OTPAHMYEHM U NPEIUMHO CHBCIIATCIIHU
¢dyskuuy. VI3BBH HeropaTa KOMIIETEHTHOCT OCTaBaT peAula BBIPOCH, CBBP3aHH CBC
CTaryra Ha MarucTpaTHTe, peja OTHOCHO ONpele/siHe Ha [IpaBHiaTa 3a TAXHOTO
Ha3HadaBaHe, 0CBOOOXKIaBaHe, KAPMEPHO pa3BUTHe, o0ydeHHe M MHOXeCTBO Apyrd. C
npomsiHata B OCHOBHHS 3aKOH 00LIMTE 0 TO3M MOMEHT 3a ChiebHara BJIacT BBIIPOCH Ce
BB3JIaraT IOOTHENHO Ha ABaTa chBeTa. Ilopaau ToBa TpaHcopmaluaTa cleABa Ja ce
npreMe 3a NOCTATBYHO KpYIIHA, TbH KaTo MO TO3M HAYMH IIOYTH C€ MPeKbCBa
B3aUMOJEHCTBHMETO MEXIY ChIa OT €JHAa CTpaHa, a OT Apyra MpoOKypaTypara H
citenicTBUETO. JIeHCTBHTETHO, BCEKH OT Te3H OPraHy MMa pasjiiyHa pojs U NpaBOMOLIKA
npy OCHINECTBSIBaHE Ha ofllara 3a chaebHara BmacT men mo wi. 117, an. 1 KPb, HO
BCHYKH T€ Ca HEpa3JlellHH CTPYKTYpHH 3BE€HA OT Hes [I0 BOJATa Ha KOHCTUTYHHMOHHHS
sakoHonaTesl orT Bemukoro Hapomno cu6panue. Koopaumanusra, OananceT H
B3aMMOJEHCTBUETO MEXIy TAX Ca HEOOXONMMH 332 HOPMATHO (YHKUHOHHPaHE Ha
chiebHaTa BIAcT ¥ ca TapaHnus 3a HefiHaTa HE3aBUCHMMOCT. B To3M CMHUCHI
3aKOHOJATEHOTO PElleHHe 33 3aKpuBaHe Ha Bucmms cbAeGeH CBHBET HE MOXE /a Ce
IpUeMe, We € OrPaHMYeHO B pAaMKUTe Ha IPECTPYKTYypHPaHe, ONTHMU3NpaHe U
Ipenu3Mpane Ha OTJAETHH (QYHKIMKM Ha OpraHuTe Ha chacOHATa BIACT, @ AUPEKTHO Ce
HaMmecBa B IIpaBoMoLs, JajeHK Ha Benukoro Haponano cuOpanue cpraacHo w1 158 1. 3
KPB.*

B 3akoHa 3a W3MeHeHMe U normbiHenne Ha KouctutynusTa Ha PeryGnuka
Bearapust 3aKOHOJATENIAT € NPHET W pasiudeH pel 3a dbopMupase Ha JABaTa HOBU
cpBeTa. OTHOCHO peja 3a HoBus Bucin cpeGeH ChBET CYMTaMe, Ye HAMA OCHOBAHMS 323
KOMEHTAp, Thil KAaTO CHIIMAT Ine OBbe opraH camo Ha CBAHMMTE. KacarenHo npaBuiaTa,
IpHETH 32 ChCTaBsHe Ha Bucmms NpOKYPOPCKM CHBCT, HE MOXE /i@ He C€ W3THKHAT
KPUTHYHH GeJIexKH, ue Ca IPEMUHATH TPE/IeNUTe Ha OIpe/esicHaTa OT Konctutyuusra
pamka. Criopex un. 130a, an. 2 BucumsT IpOKypOpCKH cBBET ce cheTou oT 10 wieHa u
BKJIFOYBA IVIAaBHHUS ITPOKYpOp IO MpaBo, iBama 4JIeHOBe, n30paHy OT NPOKYPOPUTE, eAKH
qiieH, M30paH OT CleOBATENINTE ¥ MIECTHMA WICHOBE, m36panu oT HapogHnoro ceOpanue.
Croopen all. 3 Ha chIJaTa HOPMa OT NapjaMeHTapHaTa KBOTa HE MOXE 1a 0BaaT u3bupaHu
W 3a [BaTa ChBeTa TMPOKypopu u crefoparend. [IpaBu BrIEYaTIeHHE, He Bucnmat
IIPOKYPOPCKHU CBBET Ie OBbJe AOMHHHpPaH OT *UICHOBCTE, m36panu ot [lapramenTa. Ha
NpaKTHKa TOBA WIe NOBeJe IO IOJIOXKEHWe, MPU KOETO PpeIIeHMsiTa, CBbP3aHH C
HasHaJaBaHe, ATeCTHPaHe ¥ KApUEPHO Pa3BUTHE Ha MPOKYPOPUTE U CIICIOBATEIUTE 1a C&
OCHIECTBSABA OT OPraH, ChCTaBeH OT JIALA, B MO-rojMaTa 4acT BRHIIHH 32 cprebnara
cucteMa (OCOGEHO TIpH ChIIECTByBalara 3abpaHa 3a IPOKYpOpH H CICHOBATENN Aa

® Bk pemenme Ne§ ot 01.09.2005r. 1o k.4 Ne7 ot 2005T.
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6baar usbupanu ot HC). ToBa, OCBeH, Ye HAITBIHO HEONpPABHAHO OTPAaHHWYABA YACT OT
Marucrpature Jga ObfaT u30MpaHH OT IIapJlaMeHTapHaTa KBOTa BBHB Bucumms
IIPOKYPOPCKH CHBET, HECBMHCHO 3aCH/IBA CbMHEHMATA 38 MOJUTH3HPAHETO MY M OTTaM
32 HaKbpPHsJBAHE HA HE3aBUCHMOCTTA Ha ChAeOHaTa Bnact. Hama cmop, de ponara Ha
HENpoQeCHOHANHUTE KBOTH € OT ChIIECTBEHO 3HAYEHME 3a MpPENOTBPAaTABAHE HA
KarCyJIMpaHeTo Ha chjeOHaTa BIACT, KAKTO ¥ 32 [a Ce Jale W3pa3 Ha MHEHHUETO Ha
IopuaMYecKkara OOIHOCT M TIPaXKIaHCKOTO OOLIECTBO, HO IIPHUETHAT C MOCIEIHUTE
U3MEeHeHus Ha OcHoBHMs 3aKkOH JucGananc wMexxy npodecuoHanTHATa WU
napjlaMeHTapHaTa KBOTa Ha BHCINMA MPOKYPOPCKH CBBET € NMPEKOMEPEH W HAXXBBHPII
KOHCTHUTYLMOHHAaTa paMKa, HAaKbPHABAMKH 110 TO3M HAYMH HE3aBHCHMOCTTA Ha
TIOJICHCTEMM Ha ChAeOHATa BJIAcT, KAKBUTO Ca MPOKyparypara W ciencTBuero. ToBa e
Taka, Thil Karo U30paHUTe OT KapuepaTa WIEHOBE Ha BHCIINA MPOKYpOPCKH CBHBET INe
OBoar nBa MBTH NO-MajJKO OT M30GpaHHTe OT BHUCIIMS MONHUTHYCCKH H 3aKOHOLATENIEH
opraH Ha crpaHara, Hapymasa ce u 6anaHChT MexIy BIacTHTE, KaTo Ce Ch3aBa peajeH
PHCK BMECTO Aa C€ MOCTHUIHE MO-TOJIIMa OTYETHOCT Ha MPOKypaTypaTa, KOPEeKTHBBT B
JMIETO Ha HechaeOHaTa KBOTa BB BuCINMA IPOKYPOPCKM CHBET [a Ce IPEBHLPHE B
UHCTPYMEHT 3a MOJUTHYECKO BIUsHHME B chAebHara BiacT. Ilopamu ToBa cumTame, 4e
3aKOHBT BJIM3a B KOJIM3MA OCBEH C IPUHIUIIA HA HE3aBUCHUMOCT Ha chAeOHaTa BiacT (4.
117 an. 2 KPB) u ¢ npuHIuna Ha IpaBoBaTa Abpxasa, nporiaceH B [Ipeambiona u B 4.
4 an. 1 or KoHcTuTyIMATa, KaKTO ¥ C MPUHIMNA 32 paszeiieHue Ha Biacture (wi. § KPB).
B nemoxpaTtuyHaTa IpaBoBa AbpiKaBa € HEONPaBIaHO NPEKOMEPHOTO BMEIIATEICTBO Ha
efHa BJACT B JApyra BiacT. [[eHCTBUTENHO, OTHENHUTE BIACTM KaTO MpOSIBICHHE Ha
eIMHHATa OBbpPXXKaBHA BJIACT HE ca W3OJIMPAaHU €IHA OT Apyra, OCBIIECCTBSBAT B3aUMEH
KOHTPOJI M CBTPYOHMYECTBO, HO TO cCiejBa Ia ObJe B pa3syMHH, JIHIMHTHPAHH OT
OcCHOBHMS 3aKOH IpaHMIM. B mpoTuseH ciydali ce HaKbPHABA PABHOBECHETO MEXY TAX
M IpsKa MOCIEAWIa OT TOBAa € KOH()IMKT Ha HOpPMUTE C OCHOBHH (QYHIAMEHTH Ha
[IpaBoBaTa JbpXKaBa.
2. B HoBara pepakius Ha wi. 130 an. 2 (§ 15) ce nmpeasmxaa Ha3HaAYaBaHETO
M OCBOOOXIABAaHETO Ha IVIABHUS IIPOKYpOp [a cTaBa IO NpemIoxkeHde Ha Bucrums
IPOKYPOPCKH CHBET, KaTO KaHAUATYPH MOraT Ja M3[MraT TpUMa WieHOBe Ha Bucimius
IIPOKYpPOPCKH CHBET, KaKTO ¥ MUHHUCTBPHT Ha IpaBochAueTo. Tasu ypenba me mosene
2O TIONWTH3Mpane Ha w3bopa U MOCTAaBIHETO My B 3aBUCHUMOCT OT [TONUTHYECKATA BJIACT.
ToBa HapymiaBa IPHUHIKIIA 338 HE3aBUCHMOCT Ha ChAeOHaTa BIAcT, KaKTO W TO3H 32
paszeieHrne Ha BIACTUTE, 3aIUOTO OYEBHAHO CE CTHIa [0 AOMHHAHTHO IIOJIOKEHHE Ha
3aKOHOJATeNHAaTa W M3IBJIHUTENIHATa BIAacT crupsaMmo chacObnara Bimact. Hopmara e B
KOH(MJIUKT ¥ C MPaBHATA CUTYPHOCT, 3alI0TO BCAKO HOBO MapjiaMeHTapHO MHO3UHCTBO U
BCEKM HOB MUHMCTBpP Ha IIPABOCHAMETO MOXE Ja MCKa 0CBOOOXKAABAaHETO OT IUIBXKHOCT
Ha IJIaBHUS NIPOKYpPOp M CHOTBETHO Ja JOBeAE N0 HErosara CMsHa, a OTTaM M 10
necTaCHIH3HpaHe B CTPYKTypaTa Ha IPoKyparypara.
3. B 3UJKPDB ce npomMeHs ¥ MaHAATBHT Ha IVIaBHHUSA IIPOKYpPOp, KaTo ce
Hamangsa oT 7 Ha S roguuu (wi. 130 an.2). B Ta3u Bpe3ka OTHOBO C€ MOCTaBsl BBIIPOCHT
3a KOMIIETEHTHOCTTa Ha OOGuWKHOBeHoTOo HapoaHo cnOpaHme Oa OCBHINECTBM TaKaBa
npoMsna Ha Konctutynusra. KOHCTHTYHHOHHUAT 3aKOHOJATEN € BB3AUIHal IJIaBHMs
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NPOKYPOp B CAMOCTOSTENIEH U €IHONUYEH KOHCTUTYIHMOHEH OpraH ChC CrHelu(pUIHU
l‘IpaBOMOIIII/ISI.g Cnopen Koncrutyuonnus csn ,,Hedonycmumo e obuxnoeeno Hapoorno
cvbpanue 0a Hanpasu npomana 6 onpedenenume om Koncmumywusma opzanusayus,
@yHKYuU U cmamym Ha OCHOGHUME KOHCMUMYWUOHHU OP2GHU, KOUMO OCBLUecmessam
Ovpoicasromo ynpasnenue, kakmo u & baranca mexcoy max .’ B cemoro pemenue ce
No{YepTaBa, Ye He € MPoMAHa BbB (popMaTa Ha ABP)KaBHO YIIPABICHUE ,,6b6EX4COAHEMO
Ha MAHOGM 3a HAKOU OM PbKOBOOUMENUME HA CbOebHU, NPOKYPOPCKU UMY CIEOCMEEHU
opeanu, 3a koumo Ooceea Hama. Taxa e, 3awomo, kamo He e onpedenun 3a
MAX MAHOQm KOHCIMUMYYUOHHUAIM 3aKOHOOamel U He um e 0an cmamym ¢ maunoam,
KOUMO 0 XaAPAKMeEPUsUpa opmama Ha ObpIICAGHO YNPAGICHUE, CIAMYIbIN UM MOJICE
oa 6v0e npomeHan ¢ veedcoane Ha manoam . HamblIHO pasivyHO € paspelIeHHEeTO B
KoHcTHTynHATa OTHOCHO MaHJata Ha KOHCTHTYLHOHHO OIPENENICHW OPraHd M TOoBa
H3PUYHO € II0OCOYEHO B LIMTHPaHOTO ThIKyBarenHO pemenue Ha KC: ,,Cwvuyomo we e
(pasnuuna popMa Ha IBPIKABHO YIIPABICHUE) U AKO NPE3UOCHIMIN, KOHCHUMYYUOHHUME
CYOUU UAU BUCUUME KOHCIMUMYYUOHHO YCMAHOBEHU ONIbICHOCMU 8 CcbOebHama enacm
3anaseéam nocmoeeme Cu NOJNCUIHEHO, KAKMO U aKO Ce OMMEHU UNU USMEHU Oposm Ha
Mandamume _um _unu _msaxHomo _eépemempaere’.  Hecny4allHO KOHCTHTYIHOHHUAT
3aKoHoAaTen B uIeTo Ha Bemukoro HapoxHo crbpanue € 06BBp3all CTaTyTa Ha BUCIIH
ABpXaBHM opranu (mpesuzneHt, [lapnament, KOHCTHTYIMOHEH CBN H T.H.) C
IIPENOCTaBAHETO HA IIPaBHA BB3MOXHOCT Jia OCBILECTBSIBAT BB3JIOXKEHHTE UM (YHKIHH
3a ONpPEeJeNIeH0, KOHKPETHO 3a BCEKH OT TAX BpeMe, ThH KaTO MMEHHO MaHJaThT JaBa
rapaHIys 3a HE3aBUCHMOCT M CHI'YPHOCT Ha T€3U OPraHM Ja M3IIBIHIBAT 3a0b/DKCHUATA
cu. Tyk e Miactoro fma ce orOenexu, ue apropure Ha KOHCTHTynMSTa ca MOCTBITHIHN
MBAPO U JATHOBUJHO, KATO Ca ONpeleNeny pa3IiyeH pasMep Ha MaH[aTa Ha OTIEeTHUTE
BHUCINHM JBP)KaBHU OPraHH B 3aBHCHMOCT OT crenubu4HWTEe MM (QYHKIUHH U POJIL IpH
OCBHIIIECTBSABaHE Ha Obp)KaBHATA BJIACT. 3a PHKOBOOUTENUTE Ha chlaeOHaTa BIACT ca
IIPELICHIJIY, Y€ ONTUMAaJIHUAT CPOK 3a TOBA Clie/iBa 1a € 7 TOAHHH.

4. Crniopen pepakiusara Ha HopMaTa 1o wi.130, an.4 Ha KOHCTHTYIMOHHO HHBO
ce BEBEXIa GUrypara Ha IPOKypop, KOHTO e pasciesiBa 1 11 MOoAAbPKa OOBUHEHHETO
Ipef ChIa 3a MPeCTHIUICHUS OT OOII XapaKTep, M3BBPIICHHA OT ITIaBHUS MPOKYPOp HIH
HEroB 3aMeCTHHK. JUTBKHOCTTA INE CE 3aeMa OT Marucrpar, KoHTo € 6un cpaui B
HakazaTesnHara koierus Ha BKC wim TaksB paHr OT HaKa3aTEJHUTE OT/AEICHHUSA Ha
aleJaTHRHUTE MM OKPBHXHH CHAMIUIIA JO MOMEHTa Ha HasHadaBaHETO cH. CuuTame, 4e
¢ Tasu pasmopeaba 3axoHomaremaT oT 49-ro HaponHo chOpaHHe OTHOBO € IPEOMONSIT
KOHCTHTYIHOHHATA PaMKa, Ch3afeHa OT yYpeAuTeIHaTa BIacT, Thi KaTo BBIPOCHTE 3a
IIPOMEHN BBB (hopMara Ha IBPKAaBHO YNpaBICHHE Ca OT KOMIIETEHI[MHTE CaMO Ha
Benukoro Hapomuo cpOpanue (wi.158 1. 3 KPbB). Kakro Bede HAKOIKOKPATHO ce
H3TBKHA, KOHCTUTYLHHUOHHO YCTAHOBEHHTE OPTaHM Ca C TOYHO ONpejeieHH (QyHKIUH,
KaKTO BBB BcsKka OT TpuTe Biactd mo 4i. 8 KPb, Taka U B paMKATE KOHKPETHO Ha

9 Pewenue Ne 11 ot 23.07.2020 r. na KC o k. a. Ne 15/2019 .
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cpaebHaTa Bract. CBIBT e HEMH OCHOBEH HOCHTEN (an. 117 an. 2) u e oBmacten na
npasopasziasa (Wi 119 an. 1). Tlpokyparypara ciemu 3a criassare Ha 3aKOHHOCTTA 4pe3
crocobure 1o wi. 127 KPB, 0CHOBHHSAT 0T KOHTO € HaxasaTeJHO IIpeCieiBaHe Ha JIKLa,
M3BBPIIMIE NpeCcThIeHns. KoncTutynusta 3abpaHiBa CH3IaBaHETO Ha H3BBHPEHU
Comumuma (w1 119 an. 3). BpeMeHHOTO Ha3HAYaBAHETO 32 OGBHHHMTEN Ha CBHIHA,
TIOJIOXHIL KJIeTBA 3 paBopasjaBa, CMeECBa M0 HEJONyCTHM HAaYMH (YHKIMHTE Ha Chaa
¥ NIPOXypaTypaTa. YCIOBHATA M PENBT 38 HAa3HAYABAHETO MY Ca HAITBJIHO Pa3IudHK OT
YCIIOBUATA M pella 32 HasHa4yaBaHe HAa BCHYKH OCTAaHAIM NPOKYPOPH, MMa 0coGeHH
[PaBOMOLIN, HEOITYCTHMH B IpaBOBATa ABPXKABa- CH3JaBa CE 3a ONpENeNeH MEPHOL OT
BPEME; 32 HaKasaTeIHO MpecieJBaHE Ha KOHKPETHH JIUIA; PEaJIHO € M3KIIOYEH OT
CHCTEMaTa Ha NPOKypaTypaTra, Makap 1a MMa oOBMHHTENHHM mnpasomoums.'' Takasa
KpyIHa NIpOMAHA B IMAHEHTHY CBIHOCTHU XapaKTEPHCTHKK Ha MPOKypaTypara He e OT
KOMIIETCHTHOCTTa Ha 06uKHOBeHO HapoHo crbpanne. B cinydas He Moxe na ce TBBPIH,
"€ Ce NPELH3KPAT OT/ICIHN QYHKUMA Ha IIPOKYpPaTypaTa, HUTO Ce [IOCTABAT aKLEHTH Wil
CC YTOHHSBAT IIPABOMOIINS 1 HAMMEHOBaHHA Ha OPraHU Ha chieOHaTa BIacT, 3a Ja ce
IpHeMe, Ye BBBEJEHATAa HOBA ¢urypa He mpencraBisBa mpomsHa BBB (opmaTa Ha
ABPXKABHO yIpaBieHue. 2 Croopen npaBHata teopus ,,Cowynocmma na npagoma
0bPIHCABA Ce CHCMOU 8 CLOMHOUEHUEMO dBPIHCABA - TUYHOCT 2paoicoancko obuecmso,
KOemo 03HA1ae6a, 4e 6b6 6CeKU eOUH MOMEHM U 668 8CAKA €OHA CUMYAYUS TULHOCTIMG U
gpadswcdanckomo obugecmso umam npuopumem nped unmepecume na dvpacasama .. C
BBBEXKJAHETO Ha ¢urypata Ha mpokypopa mo wr 130 amn. 4 KPB mo oTHomIeHHe Ha
TJIaBHUA POKYPOP M HEIOBUTE 3aMECTHHLM Ce M3/IM3a U3BbH IPHUHIMIA Ha PaBeHCTBO HA
TPOKIAHATE MpEN 3aKOHA, HAKBPHJBA C€ TapaHIMATa 3a OE3NPHCTPACTHOCT Ha
OOBUHEHHETO, & OTTaM U IPUHIUITET HA IIPABOBATA OBpKaBa.

5. Cec 3UJIKPE e cwp3manena HoBa ain. 3 Ha wi. 150 (§ 21 T. 2), criopexn
KOATO ce OTHEMa NpaBOTO Ha IVIaBHHS NMPOKYPOp JAa ce3nupa KOHCTHTYNMOHHMS ChbI ¢
HCKaHUs 32 JaBaHe HA 3aABDKUTENIHH ThIKyBaHus Ha Koncturyuusta. Cumrame U Tasu
HOpMa 33 [IPOTMBOKOHCTHTYyUMOHHa. OCHOBaHaTa [OpUaMYecKa (YHKIHS Ha
IIPOKypaTypaTa KaTo eJMHHA CHCTEMa OT OpraHH Ha ChbJeGHaTa BIACT, CHOTBETHO ¥ HA
TIaBHUA MIPOKYPOP KATO HEMH NMPEACTAaBUTEN, € A2 OCHIIECTBSIBA MPABOIPHIAraHe pe3
M3IBJIHCHWE Ha 3aKOHUTe, JAa ObJe TapaHT 3a ClIa3BaHE HA 33aKOHHOCTTA.
Koncrurynpmonnusr 3akononaten or Bemuxoro Haponuo cxGpanue e IIPEeIOCTaBUII Ha
TIaBHUS IIPOKYPOP KATO €AHONHYICH KOHCTHTYILMOHEH OpPraH CaMOCTOSTENHO IIPaBO Aa
C€3Hpa BPPXOBHATA FOPUCAUKIIISA, YMATO OCHOBHA (YHKIUA € a OCUIYPH BBPXOBEHCTBO
Ha KoHCTUTynmATa ¥ HeHHOTO TOYHO M HEOTKJIOHHO CIIa3BaHE U € OBJIACTEH C IIPaBOTO
Aa laBa 3a[bIDKUTENIHY ThIKYBaHUS Ha HeifHuTe pasnopentu. C orpanndennero B § 21
Ha 3UJIKPE ce 3aTpynHsBaT BMEHEHWTEe Ha TJIABHHA OpoKypop oT OCHOBHHS 3aKOH
QyHKIUH, KOWTO He Morar ma 6maa OCBILECTBEHU B IblIeH 00eM. H3MeHeHMeTO
HaKbpHsiBa IMPHHIMIIA Ha HE3aBUCHMOCT Ha chaebuara Bract, BHacs nucbamaHc B
PaslieICHHEeTO Ha BIACTHUTE, JOKOJIKOTO ChAEOHATA BIACT, HaCT OT KOSTO € M TUIABHUST

"' B Pemenme Nel0 ot 2011r. 1o k.1 Ne6 ot 2011r.
2 B Pewenne Ne§ ot 2005T. 1o k.. Ne7 oT 2005r-
" Temo Kones. Teopus na MojepHaTa ybpxana, c1p.250
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IIPOKYPOpP, OCBIUIECTBABA OPHAXYECKOTO OrpaHUYEHHE Ha [IOJIATHYECKATa BJIACT,
CBhIVIaCHO NMpHHIMIIA 3a Pa3eIeHUEe Ha BJIACTHTE.

lopanu usnoxernte chobpaxenns cunTam, Ue cieqHnTe HOpMHU OT 3aKoHa
32 USMCHEHHE M LIONBIHEHME Ha KOHCTHTYIHATA (o6k. — [IB, 6p. 106 ot 22.12.2023r) ClIEABa Ja
OBpaar o06siBeHy 3a [IPOTHBOKOHCTATYUHOHHH: wWiI. 126 an. 1, am. 2 mwan. 3; wn 127T.5u
T. 6; wn. 129; wr 130 am. 1, am. 2 man. 4; wn. 130a an. l,an. 2man 3; wan 1306; un.
150 an. 3, mopau nporuBopeune ¢ wi. 153, . 155, un. 158, T. 3 BB BpB3Ka ¢ wi. 4 an.
1; . 8; wn. 117 an. 2 ot KorcTuTynmsaTa Ha Peny6nuka Brirapus.
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